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Dear PettyOffic~liJJJI,

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode,section 1552.

A three-memberpanelof the Boardfor Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 10 February2000. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterial&)nsideredby theBoard
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
navalrecordandapplicablestatutes,regulationsand policies. In addition, theBoard
consideredtheadvisoryopinion furnishedby the NavyPersonnelCommanddated
2 November1999, a copy of which is attached.

After carefuland conscientiousconsiderationof the entirerecord,theBoard found that the
evidencesubmittedwasinsufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in theadvisoryopinion.

The statçi~ientsfrom the commandingofficer andtheOfficer in Charge,PersonnelSupport
Activity Detachment,dated7 May 1998 and 11 February1999, respectively,did notpersuade
theBoard that you wereevaluatedimproperly.They found thecomment,in your nomination
of 10 January1997 for the CommandAdvancementProgram,that you were “Leading Petty
Officer in the Division Surgeon’sOffice for 9 months” was not inconsistentwith the marks
you receivedin the contestedevaluationfor 16 March 1996 to 15 March 1997. The
statementfrom theofficer in chargedid not persuadetheBoard that your reportingsenior
was unfamiliar with the dutiesnormally expectedof a pay clerk, or that he did not takedue
accountof input aboutyourperformancefrom thePersonnelSuppoftDetachment.Finally,
they notedyour recommendationfor the Navy and Marine CorpsAchievementMedal wasfor
July 1993 to December1997, while thecontestedevaluationswere for only theportionof that
periodbeginning 16 March 1996.



In view of theabove, yourapplicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record,theburden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: DK2 ~ ~ USN, ~~1I1~UI
Ref: (a) BUPERSINST 1610.10, EVAL Manual

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal of
his performance reports for the period 16 March 1997 to
15 December 1997 and 16 March 1996 to 15 March 1997.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
reports in question to be on file. The member signed both
reports indicating his desire not to submit a statement. Per
reference (a), Annex 5, paragraph S-8, the member has two years
from the ending date to submit a statement if desired. The
member’s statement for the period ending 15 December 1997 is on
file.

b. The member feels that the reports in question do not
accurately reflect his performance. The member further alleges
that he did not receive mid-term counseling during the periods in
questi9n, nor is there any documentation concerning his
substandard performance.

c. Both reports represent the judgement and appraisal
responsibility of the reporting senior for a specific period of
time. They are not required to be consistent with previous or
subsequent reports.

d. The marks, comments and recommendations are at the
discretion of the reporting senior, and are not routinely open to
challenge.

e. Counseling on performance is mandatory per reference (a),
Annex C. Since counseling may be accomplished in several



Sub j: DE~ ~_. J~P~,.7rJ.~

different ways, i.e. written, verbal, etc., documentation of
counseling is not required. The member’s signature in block 32
of both reports indicates that mid-term counseling was performed.
Whether or not the member’s weaknesses were discussed during
counseling does not invalidate a performance report.

f. The member does not prove the reports to be unjust or in
error.

3. We recommend retention of both reports.

H~Td, 1~rformance
Evaluation Branch
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